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内 容 摘 要 
掩饰、隐瞒犯罪所得、犯罪所得收益罪是《刑法修正案(六)》在对我国刑


































On the basis of the “Criminal Law Amendment (6)” in Article312 of China’s 
Criminal Law. The charge of covering up or concealing criminal gains and criminal 
benefits was revised and re- established by canceling the harbor，transfer，acquisition, 
sale of stolen property conviction crime according to the Supreme People’s Court 
and Supreme People’s Procuratorate on the implementation of the “Criminal Law of 
the PRC” guilt supplementary Provisions 3. 
Before the “Criminal Law Amendment (6)”，there are few researches about 
booty crime in theory circle of booty crime，there are many controversy in dealing 
with booty crime-related issues in the judicial practice. The ”Amendments to the 
Criminal Law (6)“revised the harbor，transfer，acquisition，sale of stolen property 
crimes from the crime targets，behavior and legal sentence, and then changed the 
accusation into the charge of covering up or concealing criminal gains and criminal 
benefit. "Criminal Law Amendment (7)" further amended that subjects of this crime 
include the units, putting down the arguments about the subject of this crime. 
This paper was composed of three parts: preface, main part and conclusion. The 
main part has four components.  
The first part was the research on the legislative history of covering up or 
concealing criminal gains and criminal benefits. 
The second part was an analysis of the crime of criminal object and the type of 
the behavior of this crime. 
The third part was detail about the general theory of the presumption of 
acknowledge, with the typical cases it applied methods and key points of 
presumption in practice. 
The fourth part described the connection and the boundary between this crime 
and money laundering. They are in connection with each other, mainly because of 
international treaties, while the main distinction between them is the crime object, 
behavior, crime, and predicate offenses. 
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的，处 6 个月以上 10 年以下自由刑。”②在法国，包括掩饰、隐瞒赃物犯罪的隐
匿罪很早就成为一种独立的犯罪，但掩饰、隐瞒赃物犯罪从中分离出来成为一
个独立罪种的是 1915 年以后。③如 1994 年法国刑法典在其第二编中设专章规定
了窝藏赃物罪及类似或相近似的犯罪。④在日本古代法律中，赃物罪也是作为事
后从犯处理的，直到明治 15 年(公元 1883 年)实施的旧刑法开始，才将掩饰、
隐瞒赃物犯罪作为一种独立的犯罪。1907 年日本新刑法典沿用至今，第 256 条
规定：“无偿收受盗窃的物品或者其他财产犯罪行为所得之物的，处 3 年以下惩
役。搬运、保管或者有偿收受前项规定之物，或者就该物的有偿处分进行斡旋




的 高刑期为 14 年监禁。”⑥在美国，明知是赃物而购买、接受、隐藏或者转移
                                                        




























为 低劳动报酬 50 倍至 100 倍或被判刑人 1 个月以下的工资或其他收入的罚
金，或处 18 时至 240 小时的强制性工作，或处 1 年以上 2 年以下的劳动改造或























































较大的突破。该法典第 35 章专门规定赃物罪。该法第 397 条规定：“受人赠与
赃物者处四等以下有期徒刑、拘役或者三百元以下罚金。搬运、受寄、故买或
者为牙保者，处二等至四等有期徒刑。”国民党政府 1928 年颁行的《中华民国






第 379 条规定：“犯本章之罪者，得依第 57 条及 58 条之规定，褫夺公权。”1935
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